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Introduction. The

German parliamentarism is characterized by the supremacy of the parliament in
the legislative sphere and its leading position in the system of higher state authorities.
The process of formation of the German parliament has a long history. The key stages
of parliamentary development included the establishment of the first parliaments in
the Middle Ages, the impact of revolutionary events, the peculiarities of the Weimar Republic
and the formation of the Federal Republic of Germany. The parliament of the Federal Republic
of Germany is bicameral. The upper house is called the Bundesrat (Federal Council). The
lower house is called the Bundestag. German parliamentarism is characterized by legal
and informal features. The formal features of German parliamentarism are the separation
of powers, the parliament’s function of controlling the government, and the special status
of parliamentarians. The division of state power in Germany is flexible. The Bundestag is
assigned the function of controlling the activities of the government. In order to effectively
perform this function, deputies have the right to receive comprehensive information about all
aspects of state policy. For this purpose, special tools of parliamentary control are provided,
such as «Small and Large Inquiries» and «Hour of Questions to the Government» («Topical
Hour»), which allow deputies to receive answers to their questions and express comments
on the work of the government. In order to exercise effective parliamentary control over
the activities of the government, it is also envisaged to create special committees. The
legal status of deputies of the Federal Republic of Germany is determined by the Basic Law
of the Federal Republic of Germany of 1949. The main constitutional principles of the status
of German deputies are the principle of a free or mandatory mandate, parliamentary
indemnity, parliamentary immunity, and the incompatibility of a parliamentarian’s mandate
with other activities. The informal features of German parliamentarism are not directly
enshrined in legislation. They concern the parliament itself and are manifested in its structure,
the level of professionalism and discipline of parliamentarians, their activities in national
(rather than personal and narrow group) interests. These features largely depend on the party
and electoral systems and the actual mechanisms of parliamentary functioning.

Key words: parliament, parliamentarism, Bundestag, Bundesrat, Germany, separation
of powers, legal status, deputies.

German model phenomena and processes of the political life

of parliamentarism is often used as an example for
other countries. Compared to other European states,
German parliamentarism has a unique history.
The history of German parliamentarism is the path
from the creation of the land estates to the modern
Bundestag. Today, the Bundestag is one of the most
stable and influential parliaments in the world, which
plays a key role in shaping Germany's domestic
and foreign policy.

Among the numerous studies and publications
that highlight the issue of German parliamentarism,
the works of the following researchers deserve special
attention: O. Bandurka, A. Georgitsa, V. Hrobova,
O. Skakun, Y. Todyky, O. Frytskyi, M. Tsvik,
V. Shapovala, P. Shlyakhtuna, O. Yarmysha, etc.

The purpose of the article is to analyze
the formation, development and features of German
parliamentarism.

The research methods are historical, abstract,
institutional, systemic. The historical method was
used to study the emergence and development
of German state representative institutions. The
method of abstraction made it possible to distinguish
formal (legal) and informal features of parliamentarism
in Germany. The institutional method involves
the identification and analysis of formalized
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of society to one degree or another, and is used
to distinguish parliamentary institutions at various
stages of the formation of German parliamentarism.
The application of the system method is determined
by the system of higher state bodies in Germany. The
systematic method is used to study the formation
and functioning of German public authorities.

Discussion. The first rudiments of representative
bodies in Germany appeared in the Middle Ages.
These were land estates that united representatives
of different strata of the population: the nobility,
the clergy, and the townspeople. They took part in
solving important issues related to land management.
However, these bodies were not permanent and their
powers were limited.

At the end of the 18th century, political movements
arose in Europe that advocated national unification
on a liberal basis. In Germany, this development
started relatively late. After the victory over Napoleon,
the Congress of Vienna from September 1814 to June
1815 conducted negotiations on the reorganization
of European states. The negotiations were largely
shaped by efforts to restore the pre-revolutionary
order. While the goal was to restore the balance
of power between European states in foreign policy,
the principle of the monarchical state was to be



m [TOJUTUYHI IHCTUTYTW TA NMPOLECK

re-applied within the country, if possible without
any concessions to liberal and democratic ideas.
Instead of the nation state that many had hoped for,
the German princes created the German Union. It
included 37 principalities and four free cities. The only
federal body was the Federal Assembly in Frankfurt
am Main, which met under the presidency of Austria
and was later called the «German Bundestag».
Although the creative possibilities of the German
Union were limited by the cumbersome nature of its
institutional mechanisms, it proved to be an effective
tool for suppressing the efforts of the opposition for
a long time [3].

The implementation of the constitutions promised
in some states has not met expectations. While
a number of states in central and northern Germany
adopted constitutions only later, Prussia and Austria
refused to adopt constitutions for their territories until
1848. Only the southern states of Germany adopted
state representative constitutions that granted liberal
civil rights to a limited extent. People’s representatives
created in this context gave the opposition movement
new opportunities for development and initiated
the development of the parliament in Germany. State
parliaments usually consisted of two chambers: the first
one was composed of representatives of the ruling
family, the high nobility, and the church, appointed
by the king. The seats in the second chamber were
allocated to certain social groups according to fixed
quotas, whose representatives were elected by
indirect elections.

Economic crises, poverty, and general political
discontent destabilized the social and political
order in many European countries from the early
1840s and ultimately led to the revolutionary wave
that swept Europe in 1848. In Germany, rallies
and demonstrations also called for the provision
of basic rights and freedoms and national unity.

AttheendofMarch 1848, apre-parliamentconsisting
of members of the state parliament and leading
representatives of the liberal and democratic
opposition decided to elect members of the German
National Assembly on the basis of universal male
suffrage. The legislative number of members
of the Paulskirchen Parliament was 649 deputies.
However, due to the boycott of the elections, there
were only 587 full-time parliamentarians [3].

On May 18, 1848, members of the first all-German
parliament gathered at the Paulskirche in Frankfurt
to discuss a liberal constitution and the formation
of a German nation-state. The first president
of the National Assembly was the well-known liberal
politician Heinrich von Hagerna. Parliament adopted
regulations and created a Constitutional Committee
to draft a constitution [3].

On March 27, 1849, a constitution was adopted
that formed a federal unitary German state, to which
all the lands of the German Confederation belonged,
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with the exception of the Austrian Empire. The head
of state was the hereditary emperor. He was given
the right to appoint the government. In April 1849,
King Friedrich Wilhelm IV of Prussia, who was elected
by the National Assembly as «<Emperor of Germany»,
renounced this position. The parliament began to lose
legitimacy among the population and was dissolved
in May 1849 [3].

In 1871, the Prussian-German Empire was
created. A draft constitution was developed by
Bismarck, according to which the executive power
was given wide powers. The Federal Council was
empowered in the executive, legislative and judicial
branches of government. The Reichstag was
granted the exclusive right to pass laws, including
the law on the state budget. In 1894, the composition
of the Reichstag consisted of 382 parliamentarians,
who were elected first for three years and then for five
years.

In November 1918, the constitutional monarchy
fell in Germany and a parliamentary republic
was established. The central constitutional body
of legislative power in the Weimar Republic was
the Reichstag, which was elected for four years. It
passed laws, including budget approval, and oversaw
the imperial government. It organized its work through
a system of permanent commissions. The Reich
Chancellor was appointed by the Reich President,
not elected by the Parliament. He depended on
the confidence of the Reichstag in his administration.
The Reich President, who was elected directly
by the people, was endowed with broad powers
under the Weimar Constitution. He had the right to
dissolve the Reichstag, declare a state of emergency,
issue emergency decrees that have the force
of law. Elections to the Reichstag took place under
the proportional electoral system (previously under
the majoritarian electoral system) [4, p. 125].

On March 31, 1933, the government passed
a law on the equalization of the states without
the participation of the parliament. Ten months later,
the «Reich Reconstruction Act» abolished the state
parliaments This was followed by the dissolution
of the Reichsrat, the state representation at the level
of the Reich, on February 14, 1934. After Hindenburg’s
death on August 2, 1934, Hitler was appointed
«Fuhrer and Reich Chancellor» thanks to a law
passed — also without the consent of the parliament —
combining the offices of Reich President and Reich
Chancellor. He also became the supreme commander
of the Wehrmacht, who swore to him personally
and not to the Weimar constitution [4, p. 127].

In December 1947, the first People’s Congress
was still a pan-German and non-party representative
of the German people after 1945. In March 1948,
the second German People’s Congress elected
a German People’s Council, a consultative body with
a presidium and committee structure. The Provisional
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People’s Chamber was formed on October 7,
1949 from the members of the third Congress
of German People’s Representatives. In addition to
its own presidium, the People’s Chamber elected
the chairman and members of the Council of Ministers
of the GDR, the chairman of the National Defense
Council, the presidentand judges of the Supreme Court
and the prosecutor general. The principles of activity
of these state bodies were determined by the People’s
Assembly. These, as well as people’s representatives
of volosts, poviats and districts, were accountable
to the People’'s Assembly. Until 1963, the People’s
Chamber consisted of 466 representatives, then 500,
who were elected for four to five years.

On May 8, 1949, the Parliamentary Council adopted
the Basic Law of the Federal Republic of Germany,
which established the parliamentary republic. The
constitution states that the parliament of the Federal
Republic of Germany is bicameral. The upper house
is called the Bundesrat (Federal Council). The
lower house is called the Bundestag. The members
of the Bundestag are elected by direct, general, free
and secret elections for a term of four years. As stated
in Article 38 of the Basic Law of the Federal Republic
of Germany, elected deputies “are representatives
of the whole people, who are not bound by orders
and instructions and obey only their conscience” [2].
Elections to the Bundestag take place under a mixed
electoral system.

The Bundesrat is the upper house
of the German parliament. Through the Bundesrat,
the states participate in the exercise of the legislative
and administrative power of the Federation.
The Bundesrat consists of members of the state
governments who appoint and recall them. They can
be replaced by other members of these governments.
Each land has at its disposal no less than three votes;
lands with a population of more than two million have
four votes, lands with a population of more than six
million have five votes. Each land can delegate as
many members as it has votes. Votes of the land can
be submitted only simultaneously and by the members
of the Bundesrat or their representatives (Articles
50-51 of the Basic Law of the German Federal
Republic of 1949) [2].

German parliamentarism provides for the real
supremacy of parliament in the legislative sphere. The
formal features of parliamentarism in Germany are
the separation of powers, the parliament’'s function
of controlling the government, and the special status
of parliamentarians.

The division of state power in Germany is
flexible. The executive power belongs to the Federal
Government, which consists of the Federal Chancellor
and the Federal Ministers, the legislative power is
the Bundesrat (Federal Council) and the Bundestag,
the judicial power is exercised by the Federal
Constitutional Court, the Supreme Federal Court,
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federal courts and state courts. The Federal President
of Germany is the head of state. It performs ceremonial
functions.

The Bundestag is assigned the function
of controlling the activities of the government. In
order to effectively perform this function, deputies
have the right to receive comprehensive information
about all aspects of state policy. For this purpose,
special tools of parliamentary control are provided,
such as «Small and Large Inquiries» and «Hour
of Questions to the Government» («Topical Hour”),
which allow deputies to receive answers to their
questions and express comments on the work
of the government. «Small and Large Requests» are
submitted in writing. The main difference between
these two forms of parliamentary scrutiny is that
«Major Inquiries» can lead to parliamentary hearings,
while «Small Inquiries» are usually limited to a written
response. «Hour of Questions to the Government»
or «Topical Hour» is a tool of parliamentary control,
which allows deputies of different factions to discuss
urgent issues of state policy, and is usually convened
at the initiative of opposition factions [3].

To exercise effective parliamentary control over
the government, special committees are supposed to
be established. At least a quarter of the Bundestag
members can initiate their creation.

The legal status of deputies of the Federal
Republic of Germany is determined by the Basic
Law of the Federal Republic of Germany of 1949 [2]
and relevant laws. The main constitutional principles
ofthestatusof Germandeputiesaretheprincipleofafree
or mandatory mandate, parliamentary indemnity,
parliamentary immunity, and the incompatibility
of a parliamentarian’s mandate with other activities.

The principle of a free mandate is stated
in the first part of Article 38 of the Basic Law
of the Federal Republic of Germany from 1949:
«Deputies of the German Bundestag are elected
by universal, free, equal and secret elections. They
are representatives of the entire nation, not bound
by orders and instructions and obeying only their
conscience» [2].

The principle of imperative mandate is used in
socialist countries. However, the Ukrainian scientist
P. Shlyakhtun points out that in democratic states
the imperative mandate is usually given to appointed
members of parliament. For example, members
of the Bundesrat of the Federal Republic of Germany,
who are appointed by the state governments, can be
recalled by them at any time [1, p. 341].

The principle of parliamentary indemnity
(from the Latin indemnitas — compensation for
damages, break-even) is derived from the principle
of a free mandate and consists in the legal
irresponsibility of a parliamentarian for his actions as
a member of parliament [1, p. 342]. In other words,
a parliamentarian is not legally responsible for
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speeches, statements, votes, inquiries, submission
of bills and amendments to them, participation in
the work of parliamentary committees or commissions
and other actions directly related to parliamentary
activities, both during the period of exercising
parliamentary powers and after their expiration. It is
assumed that a parliamentarian speaks at plenary
sessions, in the bodies of the parliament and outside
its walls, votes based on his inner convictions,
and for this he should not bear criminal or any
other formalized responsibility. In some countries,
parliamentary indemnity has an absolute character
(the parliamentarian is not legally responsible for
voting or any statements), and in other countries it
is relative (the parliamentarian is legally responsible
for defamation or insults committed by him during
a session of the parliament).

In Germany, the parliamentary indemnity has
a relative character. Thus, a member of the Bundestag
cannotatanytime be subjecttojudicial oradministrative
prosecution or otherwise held accountable outside
the Bundestag for his vote or speech in the Bundestag
or one of its committees. This does not apply to
defamatory insults (Part 1 of Article 46 of the Basic
Law of the Federal Republic of Germany of 1949) [2].

The principle of parliamentary immunity (from
the Latin immunitas — release, freedom) consists in
the legal inviolability of a parliamentarian and means
that he cannot be held criminally liable, detained
or arrested without the consent of the parliament
[1, p. 343]. Parliamentary immunity is not absolute.
It can be extended to the entire time of election
of the parliamentarian of the Bundestag. However,
a parliamentarian of the Bundestag is deprived
of immunity if he is detained at the scene of a crime.
The Basic Law of the Federal Republic of Germany
from 1949 states that a deputy can be prosecuted
or arrested for a criminal act only with the consent
of the Bundestag, except for cases of detention during
the commission of such an act or during the following
day (Part 2 of Article 46) [2].

The principle ofincompatibility ofaparliamentarian’s
mandate with other types of activity means that
a member of the Bundestag cannot hold positions
defined by law.

In addition to legal ones, there are informal signs
of parliamentarism that are not enshrined in legislation.
They concern the German parliament itself and are
manifested in its structure, the level of professionalism
and discipline of parliamentarians, their activities
in national (and not personal and narrow-group)
interests. Such signs largely depend on what the party
and electoral systems are like, the real mechanisms
of the parliament’s functioning.

Results. Thus, German parliamentarism is
characterized by the supremacy of the parliament
in the legislative sphere, its leading role in
the exercise of state power. The features of German
parliamentarism are the separation of powers,
the parliament’s function of controlling the government,
and the special status of parliamentarians. Informal
features of parliamentarism are manifested
in the structure of the parliament, the level
of professionalism and discipline of parliamentarians.
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MapnameHmapu3m  HimeyquHu  xapakmepu3yembCsl  BEPXOBEHCMBOM  rapsameHmy
B 3aKoHodasuili cghepi ma io20 MPOBIOHUM CMAaHOBUWEM B CUCMEMI BUWUX Op2aHi8
oepxxasHoi s1adu. Mpoyec cmaHOB/IEHHS HIMEUbKO20 napsiaMeHmy Mae 0asHHK icmopito.
Kntowosumu emanu  cmaHos/ieHHs1  nap/iameHmapusmy 6y/10, 30Kpema, ymBOpeHHs
nepwux napiameHmis 'y CepeoHbOBIuYi, BMAUB pPeso/oyitiHuX nodil, ocobiusocmi
Belimapcbkoi pecriybriiku ma cmaHos/ieHHs1 dedepamusHoi Pecriybsiku HimMedquHu.
lMapnameHm @edepamusHoi Pecrnybsiku HimeuyyuHu € osonasnamHuM. BepxHsi nasama
Mmae Ha3sy ByHdecpam (PedepasibHa pada). HwkHsa nanama Hasusaembcsi ByHoecmazom.
Himeybkull napiameHmapusm xapakmepusyemsCsi topUOUYHUMU ma HeghopMasizosaHuMU
03Hakamu. PopmasbHUMU O3HaKkamu napnameHmapusmMy Hivewyunu e: nodin snaou,
HasiBHICMb y napaameHmy ¢hyHKUii KOHMPOosko 3a 0isi/ibHOCMI ypsidy ma ocobausul cmamyc
napnameHmapiis. [100in oepxasHoi 8adu y HimewyuHu € 2Hy4kuM. ByHoecmae HaoinsiembCs
ChyHKUIED KOHMPO/IO 3a Oisi/ibHicmio ypsidy. LLjob6 echeKkmuBHO BUKOHYBamu Uro hyHKUitO,
derymamu Maroms npaso ompumMysamu BUYEPHy iHghopmayiro npo BCi acnekmu oepxxasHoi
noaimuku. 15 yb020 rnepedbayeHi cneyiasibHi iIHempyMeHmu nap/iaMeHmcbKo2o KOHMPO/IHo,
maki sk «Mani ma Benuki 3anumu» ma «loduHa 3arnumaHb 00 ypsiody» («AkmyasbHa
200UHa»), sIKi 003BO/IsIIOMbL  Oerymamam ompuMysamu 8i0nosioi Ha ¢soi 3anumu
ma BUC/IOB/MIOBAMU 3ayBaXeHHST Wooo pobomu ypsidy. [as 30ilUCHEHHS eheKmuBHO20
nap/1aMeHmcbK020 KOHMPO/I0 3a Oisi/IbHICMIO ypsidy rnepedbayacmsCsi MakoX CMBOPEHHS
crieyiasbHUX Komimemig. [lpagosuli cmamyc denymamig ®edepamusHoi pecrny6/iiku
HimeyyuHu susHayaemscsi OCHOBHUM 3aKOHOM ®edepamusHoi pecry6/iku HimeyyuHu 8id
1949 poky. OCHOBHUMU KOHCMUMYYIUHUMU ApuHyunamu cmamycy oerymamis HimeuyuHu
€ MpuHyuUn BifIbHO20 abo iMepamusHo20 MaHdamy, nap/1aMeHmCcbKo20 IHOeMHimemy,
napnaMeHmMCchbKo20 iMyHimemy, HecymicHocmi MaHoama nap/iaMeHmapisi 3 iHWuUMu sudamu
disiibHoCMI. HeghopmarizosaHi 03HaKU HIMEeUbKO20 rap/iaMeHmapu3my He 3akpin/aoomscsi
8 3aKOHOOascmBsi 6e3nocepedHbo. BoHU cmocyrombCsi camMoe20 nap/iaMmeHmy i BUSIB/ISOMbCS
8 lio2o0 cmpykmyposaHOCMI, PiBHI MpoghecioHasniamMy i uCyun/IiHU napaameHmapiia, ixXHboi
0isi/lbHOCMI B 3a2a/lbHOHAYIOHa/IbHUX (& He 0cobucmux | By3bKO2pyrnosux) iHmepecax.
Taki 03HaKu 3Ha4HOK MIpOto 3asexamsb Bi0 Mo2o, SKUMU € napmiliHa i subopya cucmemu,
peasibHi MexaHi3Mu (hyHKUIOHyBaHHSI napiamMmeHmy.

Knrodosi cnosa: napnameHm, napnameHmapusm, byHoecmae, byHOecpam, HimeuyuHa,
rodin gnadu, npasosuti cmamyc, derymamu.



